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Eva Arevalo

From

Sent Sunday May 02 201011 44 PM

To Council Members

Cc Becky Stevens

Subject I endorse the balanced West Coyote Hills plan

Dear Mayor Bankhead

I would like to voice my support for the West Coyote Hills plan and add my name to the growing list of

supporters who endorse its balanced vision of a planned community and nature preserve

Please approve the plan when it comes before the City Council

Sincerely
Teddy Chang
fullerton

CC
Fullerton City Council

Fullerton Planning Commission

5 3 2010
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Mayor Don Bankhead and

Members of the CIty CouncIl

CIty ofFullerton
303 West Commonwealth Avenue

Fullerton CA 92832

Re West Coyote Hills Specific Plan and Robert E Ward Nature Preserve

Seismic Hazards Map Act and CEQA Compliance

Dear Mayor Don Bankhead and Members of the City Council

We submlt thIS letter on behalfofthe Fnends of Coyote Thlls to address the

serious seIsmIC Issues raised by the proposed West Coyote HIlls Specific Plan Project
Project The Project proposes 760 homes wlthm a recognized seismIc hazard area that

mcludes potenlIallIquefactIOn and landslIde areas Because ofthis the Seismic Hazards

Mapping Act SHMA PublIc Resources Code 9 2690 et seq reqUIres the CIty ofFullerton

CIty to prepare an expert up to date site specIfic geotechnical rep011 that defines and

delmeates the seIsmIC hazards and sets forth appropriate mitigation The City s failure to prepare

such a report is a clear violation ofSHMA The CIty S Improper deferral ofcnlIcal seIsmIC

analYSIS and mItigatIon to a later date also violates the CalIfornia Environmental Quality Act

CEQA PublIc Resources Code 9 21000 et seq and the CEQA GUIdehnes California Code

ofRegulatIOns lIt1e 14 9 15000 et seq CEQA Guidelines I

For the reasons set forth below we request that the City CounCil deny the

requested Project approvals unlIl the seismic impacts of the Project have been fully analyzed and

mlllgated

I AdditIOnal CEQA concerns are raised in our letters ofNovember 26 2003 June 8

2006 and March 17 2010
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I The City Has NotComplied with the Seismic Hazards Mapping Act

The SHMA was adopted m 1990 following damaging earthquakes in Southern

and Northern Cahfornia to assist citIes and counlIes in fulfilling their responsibilities for

protectmg the pubhc health and safety from the effects ofstrong ground shaking liquefaclIon
landslides or other ground failure and other seismic hazards caused by earthquakes Pub Res

Code 9 2692 a

One ofSHMAs central provisIOns is the requirement that local governments
shall require pnor to the approval ofa project located in aseIsmic hazard zone a geotechmcal

report defimng and delineatll1g any seismic hazard Pub Res Code 9 2697 a see also 14

CCR 9 3724 a A project shall be approved only when the nature and severity ofthe selsnuc

hazards at the slle have been evaluated in a geotechnical report and appropnate mitigation
measureshave been proposed A project approval mcludes a ny subdivision ofland which is

subject to the SubdivlSlon Map Act and whIch contemplates the eventual constructlOn of

structures for human occupancy Pub Res Code 9 26216 a I u 92693 d

Because the Project includes the approval ofa tentative tract map for 760 homes

It IS a project approval under SHMA By law the City cannot approve any subdivision of the

property unlIllt has prepared a geotechnical report that fully analyzes and mllIgates seismic

Impacts and has been vetted by independent and governmental revIewers

A The Project Is Located in a Seismic Hazard Zone

Pursuant to the SHMA the Cahfornia Department ofConservation DlvlslOn of

Mmes and Geology CDMG proVIdes local governments with seisnuc hazard zone maps
that IdentIfy areas susceptIble to amplified shaking liquefaclIon earthquake mduced landslIdes

and other ground faIlures March 2006 ReVIsed Draft Environmental Impact Report DEIR

4 5 13 n 2 Because a seismic hazard zone map prepared by CDMG covers the Project area the

Project hes wIthIn a zoneofreqUIred mvestigalIon d As noted by the Cahfonua

GeologIcal Survey CGS the offiCIal map indicates that both liquefaction and landslIde
zones occur within the SpecIfic Plan area June 15 2006 Letter from CGS to the CIty CGS

Letter Letter No 83 Pubhc Comments 2006 Revised DEIR p 1 Moreover based on CGS s

ground motion calculations the Project area IS subject to moderate to heavy damage for

buIldings and severe damage to humans Id

B The City Has Not Prepared the Required Geotechnical Report for Seismic

Hazards

State regulalIons set forth in detaIl the legal requirements for the geotechnIcal
report reqUIred by SHMA
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The geotechnical report shall be prepared by a registered ciVil engineer or certified

engmeering geologist having competence m the field ofseismic hazard evaluatIOn and

mlligallon The geotechnical report shall contain site specific evaluations ofthe seismic

hazard affectmg the project and shall identify portions ofthe project site contaimng
seIsmIC hazards The report shall also ldenlify off SIte seismIC hazards that could

adversely affect the site m the event ofan earthquake The contents ofthe geotechnical
report shall mclude but shall not be hmited the followmg

I Project descriplion
2 A descnptlOn of the geologiC and geotechnical conditions at the site mcludmg an

appropnate SIte location map

3 Evalualion of site specific seismiC hazards based on geologlCal and geoteclmical
conditIOns in accordance WIth cunent standards ofpractice

4 Recommendations for appropriate mitigation measures as required m sectIOn 3724

a above

5 Name of report preparer s and signature s ofa certified engmeering geolOgist
and or registered CIVIl engmeer haVIng competence in the field ofseIsmic hazard

evaluatl lll and mitigatIOn

14 CCR S 3724

The City however never prepared the mandatory site specific geotechnical
report reqUlred by the SHMA As the CGS noted in 2006 city had failed to retam a Certified

Engmeenng Geologist to perform the geologiC review work CGS Letter at 1 Indeed the only
geotechnical report cited in the DEIR is a July 1998 document prepared by Leighton and

Associates entitled Compilation ofExisting Geotechnical Data Remaining Clly ofFullerton

Portion of the West Coyote Hills California and ldenlified as a Prelimmary Geotechmcal

EvaluatIOn Leighton Report DEIR AppendiX 14 6

As recognized by CGS the Leighton Report cannot constitute the geotechmca1
report mandated by the SHMA First the Report does not even reference the SHvIA much less

purport to comply With its reqUlrements likeWise while the DEIR notes SHMA s requirement
that seismic hazard zones be evaluated by a hcensed geologlstengmeer DEIR 4 5 15 16 it m

no way suggests that the LeIghton Report wasever mtended to be the geotechnIcal report

reqlllfed by SHMA Instead the DEIR states that the requisite geotechnical analysis will be

deferred unlll a later time See DEIR 4 5 13 n 2 noting that because the Project falls within a

seismic hazards map prepared pursuant to the SHMA the area will reqUlre site specific
mvestigation followed by recommendations for mitigation if needed d at 4 5 16

Second the Leighton Report does not contam the kind ofsite specific analYSIS
reqUlred by SHMA The SHMA requires the seismic analYSIS to be prepared at the lime of

subdiVISIOn approval to ensure that it will provide site specific evaluations and mitigation 14

CCR S 3724b The Leighton Report however repeatedly emphasizes Its preliminary nature

statmg that a ddltional geotechnical investigations Will be reqUlred based on future tentative
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map andor gradmg plans that eXIsting landslIdes wIll have to be mvestigated based on current

development plans and that bUIlding setbacks from the slide areas may be necessary

LeIghton Report at 1

ThIrd the Leighton Report s analysIs IS not m accordance WIth current standards

ofpracl1ce 14 CCR 9 3724 b 3 Rather the stated purpose ofthe report is merely to

summarIze the eXIsting geotechnical data for the Project area much ofwhich was decades old

even when the report was drafted in 1998 Leighton Report at 3 To the extent that the Leighton
Report was updated m response to comments on the DEIR these updates are scattered and

mcomplete and do not contain new site specIfic informatIOn or field mvestigatlOns As noted

below the DEIR and the LeIghton Report repeatedly outlme the lands ofmvestlgations that

would have to be undertaken to comply WIth current standard ofpractice wIllIe admitting that

these mvestlgatlOns have not been completed to date See Section II below

Fmally the LeIghton Report does not contain appropnate mltigal1on see 14

CCR 9 3724 a but merely reconunendal1ons for the development future mitigatIOn Itnotes

for example that the effects of seismic shaking on structures can be reduced through
confOlmance with recommendatIOns of the geotechnIcal engmeer and geologIst for the proJect
that landslIdes wIll need to be 1l1vesl1gated that slopes will need to be mvestlgated m future

sIte specIfic geotechmcal studies that sOlIs should be test for corrosIve soIls m sIte specIfic
studIes and that extensIve eroSIOn control measureswill be reqUIred LeIghton Report at 20

22 Such vague recommendatIOns do not comply WIth the SHMA s intent ofensunng that

seIsmIc Impacts are defined delmeated and mil1gated prior to project approval

C The City s Seismic Analysis Has Not Received Adequate Review

The SHMA requires that geotechnical reports receive two independent levels of

review FIrst the local goverrunent must retain a certified engineering geologIst or regtstered
cIvil engmeer to mdependently review the geoteclmical report to determme the adequacy of

the hazard evaluatIOn and proposed nul1gatlOn measures and to determine that the reqUIrements
of the SHMA are satisfied 14 CFR 9 3724 c Once the local goverrunent has approved the

rep0l1 it must then submit it withm 30 days to the State GeologIst for its revIew PublIc Res

Code 99 2697 a

Because the CIty failed to prepare the requisite geotechnical report It has not had

the benefit ofthis mdependent expert revIew The selsnucanalyses are scattered m thc DEIR

the 1998 LeIghton Report and the responses to comments on the DEIR As a result they faIl to

present a clear picture of the seismIc hazards on the Project sIte to decision makers Even ifthey
were consolIdated the seIsmIC mvestigations have not been subject to the scrutiny lequired by
Slate law and should not be relIed upon by the CIty m making important land use deCIsions
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Impacts Pub Res Code 9 210816 b CEQA GUIdelInes 9 151264 a 2 See Sacramento Old

Czty Ass n v Cay CouncIl 229 CalApp 3d 1011 1991

III Conclusion

For the foregomg reasons we request that the CIty Council deny approval ofthe

West Coyote HIlls Project until the seismIC hazards have been fully analyzed and mitigated m

complIance WIth the SHMA and CEQA

Very tJUly yours

SHUTE MIHALY WEINBERGER LLP

eCL
Catherine C Engberg
Laurel L Impett AICP

Carmen J Borg AICP

P COYOTEFEIR 2010itfOOI SHMA CEQA Itr to City CounCil d



Mea Klein

From
Sent
To

Subject

Joan Wolff

Tuesday May 11 2010 1 11 PM
Mea Klein
FW Chevron Pacific Coast Home Rezoning of Coyote Hills

Orlglnal Message
From 0 bservern ews@earthlink net mallto observernews@earthlln k net
Sent Tuesday May 11 2010 11 55 AM

To Council Members

Cc Joan Wolff

Subject Chevron Pacific Coast Home Rezoning of Coyote Hills

Tues May 11 2010

To Fullerton City Council
To Joan Wolff

RE Change in Zoning from Oil Gas to Residential of West Coyote Hills property in North
Fullerton Please make this letter p art of the permanent record and public hearing comment

I
on the Chevron PaCific Coast Homes development proposal for West Coyote Hills

Dear City CounCIL
Please do not allow the 1 OO year Oil gas property of West Coyote Hills to be rezon d from

Oil Gas to Residential without a complete clean up first

As we have seen In the Amerlge Heights Raytheon Hughes example where LSF II Suncal
was allowed to shut down the clean up of TCE in order to subdivide and bUild the shopping
center and homes promises are not always kept
In that example clean up efforts were not restarted until years after the development was

complete ThiS allowed the plume to migrate further and endanger our aquifer Instead of

Insisting on a complete clean up before zone change that City council allowed the zone

change first A complete cleanup prior to granting zone change would have removed the

problem Now we have an ongoing cleanup situation which may drag on for many many

years complicated by buildings on the site

Let s not make that same mistake again To be protectJve of our water supply and our future

residents let s Insist that Chevron clean the property first before zone change IS allowed and

before homes are considered

thank you
Sharon Kennedy
PO Box 7051

Fullerton CA 92834

1
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Eva Arevalo

From Jan Peterson

Sent Tuesday May 11 201012 35 PM

To Council Members

Subject West Coyote Hillis Specific Plan Revised EIR

Please preserve the West Coyote Hills I ama teacher who values the hills for educational and recreational

purposes We don t need more houses and related environmental damage We need to preserve our open

spaces for our children and grandchildren to enjoy and appreciate They and future generations deserve to be

considered in these decisions Janet Peterson

511 2010



Page 1 of 1

Mea Klein

From Joan Wolff

Sent Tuesday May 11 2010 8 33 AM

To Mea Klein

Subject FW West Coyote Hills Specific Plan and Revised EIR

In case you have not received from Eva

From Glona Sefton mallto glonasefton@gmall com

Sent Monday May 10 20104 12 PM

To Joan Wolff

Subject Fw West Coyote Hills Specific Plan and Revised ErR

please see below

From 910na SeftoD
Sent Monday May 10 2010 3 S7 PM

To CounClI@qJuJlerton ca u

Subject West Coyote Hills SpeCIfic Plan and Revised ErR

Dear Mayor and Councilpersons

As a concerned Orange County resident member ofthe Sierra Club and co founder of the Saddleback

Canyons Conservancy I urge you to consider the West Coyote Hills enormous potential as a

recreatIonal resource for the CIty of Fullerton Its wildlIfe habitat values are outstanding with high
concentrations of endangered species Scemc open space IS much needed III Fullel ton and housl11g
needs are best met elsewhere through mixed use and 1l1fill projects Smart growth demands protectIOn
of our finest natural areas as a complement to the transit onented development and the successnll

downtown renewal the City has been a leader in If developed the West Coyote Hills will be lost

forever and future general10ns will not know of Fullerton s natural heritage or have a tranqUIl place to

enjoy close to urban lIfe

Natural open space IS critical to health and qualIty of life Please acl1vely support the visionary proposal
for aIeglOnal park on the entIrc site

Smcercly

Glona D Sefton Esq

PO Box 714

Trabuco Canyon CA 92678 0714

5l20 0
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May II 2010

Mayor Don Bankhead

303 W Commonwealth Avenue

Fullerton CA 92832

Dear Mayor Bankhead

As the current Mayor and a former law enforcement officer I would encourage you to

obtain more police funding manpower and equipment from the West Coyote Hills

applicant Pacific Coast Homes Their proposed rezoning and development will be very

profitable to them and it would only be appropriate for the city police department to get
its fair share

Fullerton has grown rapidly with many new homes and the increasing demands for law
enforcement officers to respond to various calls This new retail park trail and housing
development will only add to the workload With the proposed miles oftrails open
space retail area and additional traffic I would expect problmes of loitering vandalism

disorderly conduct lewd acts and other crimes complaints The cost of this policing
should be the responsibility ofthe applicant who should fund at least three to five
additional full time officers and additional equipment such as motorcycles

When deciding on the applicant please think about funding for the police department
needs
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May 11 2010

Council person F Richard Jones

303 W Commonwealth Avenue

Fullerton CA 92832

DearMr Jones

I was present at the May 1 I 2010 public hearing and I would like to thank you for taking
the time in questioning the West Coyote Hils applicant Pacific Coast Homes request for
re zonmg

I found your line of questioning entertaining i e 2 million dollar homes But your

questions were on point How does Pacific Coast Homes plan to pay for all these

promised funding of schools parks trails nature center A lot of it appears to based on

estimates and unrealistic forecasts In addition the funding appears to have escape

clauses i e upon home permits proposed projects artistic renderings etc

Please do not approve the applicants request for re zoning as presented Pacific Coast

Homes and Chevron will make a lot of money on the re zoned land hence they should

legally commit themselves to fund any endowments upfront andor the developer should

offer some form of collateral or security to their promises How about having the

developer donating to the city the oil mineral rights At least the city will have acquired a

true asset should the developer fail to construct or fund promised items
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Council person Sharon Quirk Silva

303 W Commonwealth Avenue

Fullerton CA 92832

Dear Ms Quirk Silva

I was present at the May 11 2010 public hearing and I would like to thank you for taking
the time in carefully reviewing the West Coyote Hils applicant Pacific Coast Homes

request for re zoning Although the questions that you asked of the applicant went

mainly unanswered Iappreciate your effort in trying to ascertain all the details of the

applicants request

Ipersonally have not read the voluminous application but the sections that Ihave read

appears to be vague and missing specificity The applicant calls it adraft then Isuppose
it is not ready for approval

Please do not appove the applicant s request as presented since the draft fails to disclose

the builder s intentions and its effect on the city s long term future
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Council person Shawn Nelson

303 W Commonwealth Avenue

Fullerton CA 92832

Dear Mr Nelson

I was present at the May 11 2010 public hearing and Iwould like to thank you for taking
the time in carefully reviewing the West Coyote Hlls applicant Pacific Coast Homes

request for re zoning In the years ofplanning the developer has modified the trails park
area equestrian facilities etc After each modification the developer made it appear that

they have the public s best interest in mind but yet never making any promises andor

commitments

So what happened to the park area The developer wants to add many new expensive
homes but no additional ball fields and recreational areas With the total acerage being
developed the applicant should be encouraged to commit to the building of aquality
recreation area i e baseball football soccer swimming and gynasium Fullerton is a

large city and therefore should have fields and atlethic facitlies representative ofa

balanced city

Please do not approve the applicants request for re zoning as presented Pacific Coast
Homes and Chevron will make a lot of money on the re zoned land hence they should

legally commit themselves to pay for the contruction and perpetual maintenance of a

quality day use facility within the proposed area or pay for the acquistion construction

and perpetual maintenance ofa great atlethic facility elsewhere in the city
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Council person Pam Keller

303 W Commonwealth Avenue

Fullerton CA 92832

Dear Ms Keller

I was present at the May 11 20 I 0 public hearing and I would like to thank you for taking
the time in carefully reviewing the West Coyote Hlls applicant Pacific Coast Homes

request for re zoning Although the questions that you asked ofthe applicant went

mainly unanswered Iappreciate your effort in trying to ascertain all the details of the

applicants request

I personally have not read the voluminous application but the sections that I have read

appears to be vague and missing specificity The applicant calls it a draft then I suppose
it is not ready for approval

Please do not appove the applicant s request as presented since the draft fails to disclose
the builder s intentions and its effect on the city s long term future
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Mea Klein

From Joan Wolff

Sent Tuesday May 11 2010835 AM

To Mea Klein

Subject FW West Coyote Hills Specific Plan Revised EIR

From Branden Goff mailto bgoff@student rccedu

Sent Monday May 10 2010 10 38 PM

To Council Members

Cc Joan Wolff

Subject RE West Coyote Hills Specific Plan Revised EIR

Dear Mayor and Councllpersons

The West Coyote Hills has enormous potential as a recreational resource for the City Its wildlife

habitat values are outstandmg with high concentrations of endangered species Scenic open space

IS much needed In Fullerton and housmg needs are best met elsewhere through mixed use and

Inflll projects Smart growth demands protection of our fmest natural areas as a complement to

the transit oriented development and the successful downtown renewal the City has been a leader

m If developed the West Coyote Hills will be lost forever and future generations will not know of

Fullerton s natural heritage or have a tranquil place to enJoy close to urban life

Please actively support the vIsionary proposal for a regional park on the entire site

Sincerely
Branden Goff

sbag
310 930 8889

511 2010
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Eva Arevalo

From
Sent
To
Cc

Subject

Angela Lindstrom

Tuesday May 11 2010 12 12 PM

Joan Wolff
Council Members
West Coyotes Hills Hearing Letter Submission on Seismic Hazards

I

stiDD

1A CEQA Itr to City
Dear Joan

The Friends of Coyote Hills is submitting the attached comments on the matter of the proposed
project s seismic hazards for your review as the lead agency I am also copying the city council so

that they may review this short letter in consideration of the hearings tonight and on the 25th

Thank you

Angela Lindstrom
Friends of Coyote Hills
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May 11 2010

Mayor Don Bankhead and

Members of the City Council

City ofFullerton

303 West Commonwealth Avenue

Fullerton CA 92832

Re West Coyote Hills Specific Plan and Robert E Ward Nature Preserve

Seismic Hazards Map Act and CEQA Compliance

Dear Mayor Don Bankhead and Members ofthe City Council

We submit this letter on behalfofthe Friends ofCoyote Hills to address the

serious seismic issues raised by the proposed West Coyote Hills Specific Plan Project

Project The Project proposes 760 homes within arecognized seismic hazard area that

includes potential liquefaction and landslide areas Because of this the Seismic Hazards

Mapping Act SHMA Public Resources Code g 2690 et seq requires the City ofFullerton

City to prepare an expert up to date site specific geotechnical report that defines and

delineates the seismic hazards and sets forth appropriate mitigation The City s failure to prepare
such a report is a clear violation ofSHMA The City s improper deferral ofcritical seismic

analysis and mitigation to a later date also violates the California Environmental QualityAct
CEQA Public Resources Code g 21000 et seq and the CEQA Guidelines California Code

ofRegulations title 14 g 15000 et seq CEQA Guidelines

For the reasons set forth below we request that the City Council deny the

requested Project approvals until the seismic impacts ofthe Project have been fully analyzed and

mitigated

I Additional CEQA concerns are raised in our letters ofNovember 26 2003 June 8

2006 and March 17 2010
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I The City Has Not Complied with the Seismic Hazards Mapping Act

The SHMA was adopted in 1990 following damaging earthquakes in Southern

and Northern California to assist cities and counties in fulfilling their responsibilities for

protecting the public health and safety from the effects of strong ground shaking liquefaction
landslides or other ground failure and other seismic hazards caused by earthquakes Pub Res

Code S 2692 a

One ofSHMA s central provisions is the requirement that local governments
shall require prior to the approval of a project located in aseismic hazard zone a geotechnical

report defining and delineating any seismic hazard Pub Res Code S 2697 a see also 14

CCR 9 3724 a A project shall be approved only when the nature and severity ofthe seismic

hazards at the site have been evaluated in ageotechnical report and appropriate mitigation
measures have been proposed A project approval includes a ny subdivision ofland which is

subject to the Subdivision Map Act and which contemplates the eventual construction of

structures for human occupancy Pub Res Code 9 262l6 a I id 92693 d

Because the Project includes the approval of a tentative tract map for 760 homes

it is a project approval under SHMA By law the City cannot approve any subdivision ofthe

property until it has prepared ageotechnical report that fully analyzes and mitigates seismic

impacts and has been vetted by independent and governmental reviewers

A The Project Is Located in a Seismic Hazard Zone

Pursuant to the SHMA the California Department ofConservation Division of

Mines and Geology CDMG provides local governments with seismic hazard zone maps

that identifY areas susceptible to amplified shaking liquefaction earthquake induced landslides

and other ground failures March 2006 Revised Draft Environmental Impact Report DEIR

4 5 13 n2 Because a seismic hazard zone map prepared by CDMG covers the Project area the

Project lies within a zone ofrequired investigation Id As noted by the California

Geological Survey CGS the official map indicates that both liquefaction and landslide

zones occur within the Specific Plan area June 15 2006 Letter from CGS to the City CGS

Letter Letter No 83 Public Comments 2006 Revised DEIR p l Moreover based on CGS s

ground motion calculations the Project area is subject to moderate to heavy damage for

buildings and severe damage to humans Id

B The City Has Not Prepared the Required Geotechnical Report for Seismic

Hazards

State regulations set forth in detail the legal requirements for the geotechnical
report required by SHMA
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The geotechnical report shall be prepared by a registered civil engineer or certified

engineering geologist having competence in the field ofseismic hazard evaluation and

mitigation The geotechnical report shall contain site specific evaluations of the seismic

hazard affecting the project and shall identify portions ofthe project site containing
seismic hazards The report shall also identify offsite seismic hazards that could

adversely affect the site in the event of an earthquake The contents ofthe geotechnical
report shall include but shall not be limited the following
l Project description
2 A description of the geologic and geotechnical conditions at the site including an

appropriate site location map

3 Evaluation ofsite specific seismic hazards based on geological and geotechnical
conditions in accordance with current standards of practice

4 Reconuhendations for appropriate mitigation measures as required in section 3724

a above
5 Name ofreport preparer s and signature s ofa certified engineering geologist

andor registered civil engineer having competence in the field of seismic hazard

evaluation and mitigation

14 CCR i 3724

The City however never prepared the mandatory site specific geotechnical
report required by the SHMA As the CGS noted in 2006 city had failed to retain a Certified

Engineering Geologist to perform the geologic review work CGS Letter at 1 Indeed the only

geotechnical report cited in the DEIR is a July 1998 document prepared by Leighton and

Associates entitled Compilation ofExisting Geotechnical Data Remaining City of Fullerton

Portion ofthe West Coyote Hills California and identified as a Preliminary Geotechnical

Evaluation Leighton Report DEIR Appendix 14 6

As recognized by CGS the Leighton Report cannot constitute the geotechnical
report mandated by the SHMA First the Report does not even reference the SHMA much less

purport to comply with its requirements Likewise while the DElR notes SHMA s requirement
that seismic hazard zones be evaluated by a licensed geologist engineer DEIR 4 5 15 16 it in

no way suggests that the Leighton Report was ever intended to be the geotechnical report

required by SHMA Instead the DEIR states that the requisite geotechnical analysis will be

deferred until a later time See DEIR 45 13 n2 noting that because the Project falls within a

seismic hazards map prepared pursuant to the SHMA the area will require site specific
investigation followed by recommendations for mitigation if needed id at 4 5 16

Second the Leighton Report does not contain the kind of site specific analysis

required by SHMA The SHMA requires the seismic analysis to be prepared at the time of

subdivision approval to ensure that it will provide site specific evaluations and mitigation 14

CCR 9 3724b The Leighton Report however repeatedly emphasizes its preliminary nature

stating that aJdditional geoiechnical investigations will be required based on future tentative
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map andor grading plans that existing landslides will have to be investigated based on current

development plans and that building setbacks from the slide areas may be necessary
Leighton Report at 1

Third the Leighton Report s analysis is not in accordance with current standards

ofpractice 14 CCR S 3724 b 3 Rather the stated purpose ofthe report is merely to

summarize the existing geotechnical data for the Project area much ofwhich was decades old

even when the report was drafted in 1998 Leighton Report at 3 To the extent that the Leighton

Report was updated in response to comments on the DEIR these updates are scattered and

incomplete and do not contain new site specific information or field investigations As noted

below the DEIR and the Leighton Report repeatedly outline the kinds of investigations that

would have to be undertaken to comply with current standard ofpractice while admitting that

these investigations have not been completed to date See Section II below

Finally the Leighton Report does not contain appropriate mitigation see 14

CCR S 3724 a but merely recommendations for the development future mitigation It notes

for example that the effects of seismic shaking on structures can be reduced through
conformance with recommendations ofthe geotechnical engineer and geologist for the project
that landslides will need to be investigated that slopes will need to be investigated in future

site specific geotechnical studies that soils should be test for corrosive soils in site specific
studies and that extensive erosion control measures will be required Leighton Report at 20

22 Such vague recommendations do not comply with the SHMA s intent of ensuring that

seismic impacts are defined delineated and mitigatedprior to project approval

C The City s Seismic Analysis Has Not Received Adequate Review

The SHMA requires that geotechnical reports receive two independent levels of

review First the local government must retain a certified engineering geologist or registered
civil engineer to independently review the geotechnical report to determine the adequacy of

the hazard evaluation and proposed mitigation measures and to determine that the requirements
of the SHMA are satisfied 14 CFR S 3724 c Once the local government has approved the

report it must then submit it within 30 days to the State Geologist for its review Public Res

Code 99 2697 a

Because the City failed to prepare the requisite geotechnical report it has not had

the benefit ofthis independent expert review The seismic analyses are scattered in the DEIR

the 1998 Leighton Report and the responses to comments on the DEIR As a result they fail to

present a clear picture of the seismic hazards on the Project site to decision makers Even if they
were consolidated the seismic investigations have not been subject to the scrutiny required by
State law and should not be relied upon by the City in making important land use decisions
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II The City Has Not Adequately Analyzed Seismic Issues Under CEQA

CEQA recognizes that siting development within a hazardous seismic area is a

threat to public safety that must be fully analyzed and mitigated See eg 14 CCR 15126 2 a

noting that an EIR on a subdivision astride an active fault line should identify as a significant
effect the seismic hazard to future occupants of the subdivision Here while the DEIR

recognizes the serious seismic hazards on the Project site it fails to comply with CEQA because

it defers critical analysis and mitigation of to a future date and lacks updated site specific
geotechnical investigations

Indiscussing liquefaction for example the DEIR spells out precisely the type of

the detailed site specific investigations that shouldbe conducted pursuant to the SHMA and

CEQA only to explain that in fact they will be deferred until a later time The DEIR first notes

that the project is in a State delineated Seismic Hazard Zone for liquefaction and must be

evaluated by aCertified Engineering Geologist andor Registered Civil Engineer DEIR 45

15 The DEIR goes on to explain that there are specific State guidelines for evaluating and

mitigating liquefaction as well as recommendations for carrying out these guidelines Id

These would require a liquefaction investigation which identifies the depth thickness and

lateral extent ofany liquefiable layers that could affect the project site and an estimate of the

type and amount ofground deformation that might occur given the seismic potential of the

area Id at DEIR 4 5 15 16

Unfortunately however the DEIR itself does not contain this liquefaction
investigation Rather it concludes that conditions and preliminary recommendations will need

to be confirmed by additional detailed studies and that t he type or combinations of types of

mitigation depend on the site conditions and on the nature of the proposed project DEIR at

4 5 16 A similar approach is taken with regard to other seismic hazards See e g id

Specific recommendations for remediation oflandslides should be provided prior to grading
based on detailed site specific geotechnical studies

While the responses to comments on the DEIR do include some updated
information they continue to defer detailed site specific analysis to the future See Geotechnical

Response to the Review Sheets for the Draft Environmental Impact Report Geotechnical

Response October 3 2006 Appendix B to Response to Comments 2006 RDEIR Apparently
failing to recognize that compliance with the SHMA is mandatory prior to subdivision approval
the Geotechnical Response notes

The project should be developed in accordance with the SHMA as well as

other State and City requirements Remedial recommendations for any onsite

liquefiable areas and landslides will be provided within the detailed geotechnical
investigation for the subject project to be conducted in the future
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d at 19 As with the DEIR the responses outline the kind ofdetailed information that should

have been included in the geotechnical analysis without explaining why this information cannot

be provided now

A detailed geotechnical investigation will be required as the project proceeds
prior to construction The investigation will include a review of applicable
publications additional review of aerial photographs and adetailed subsurface

exploration program to further evaluate the geologic conditions at the site

including slope stability

Response to Public Comments 2006 Revised Draft Environmental Impact Report January 2010

p 243

While in certain cases the responses include significant new information this

information was never recirculated for public review For example as both the U S Geological
Survey and the California Geological Survey pointed out the DEIR overlooked critical

information on the Puente Hills Blind Thrust Fault system The Geotechnical Response notes for

the first time that the Project site is underlain at depth by the Coyote Hills segment of the

fault and four earthquakes along the Puente Hills Blind Thrust Faultswith magnitudes on the

order ofMw 72 to 7 5 have occurred in the last 11 000 years At aminimum this new

information should have been included in arevised seismic analysis as part ofthe Revised DEIR

Because the DEIR s analysis of seismic impact is so vague the proposed
mitigation is essentially meaningless Many measures are so generic they could apply to any

project anywhere See DEIR at 45 21 MM 4 5 2c Existing landslides which could impact
the development shall be removed or stabilized during grading as needed to conform to

minimum soil engineering standards Others require in the future the kind ofdetailed site

specific geotechnical analysis that should have been in the DEIR in the first place See id MM
4 5 2f Current published research regarding deformation ofside hill fills shall be reviewed

again during design specific geotechnical investigations 4 5 22 MM 45 3c extent of

remedial grading shall be refmed during detailed geotechnical investigations prior to grading
45 23 MM 4 5 3d The preliminary design ofslope stabilization devices shall be based on a

detailed geotechnical investigation and analysis prior to grading

The EIR then relies upon the development ofthese unspecified mitigation
measures to conclude that the seismic impacts which the EIR admits are significant will be

reduced to a level of insignificance Id at 4 5 23 The City s conclusion that the proposed
measures will be effective in mitigating the seismic impacts must be supported by substantial

evidence Gray v County ofMadera 167 Cal App 4th 1099 1115 18 2008 see also San

Franciscansfor Reasonable Growth v City County ofSan Francisco 151 Cal App 3d 61 79

1984 measures must not be so vague that it is impossible to gauge their effectiveness Here

however many ofthe proposed mitigation measureshave not yet been designed Therefore they
do not constitute the kind of fully enforceable mitigation required to reduce significant project
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impacts Pub Res Code 9 21081 6b CEQA Guidelines 9 151264 a 2 See Sacramento Old

City Ass n v City Council 229 Cal App 3d 1011 1991

III Conclusion

For the foregoing reasons we request that the City Council deny approval ofthe

West Coyote Hills Project until the seismic hazards have been fully analyzed and mitigated in

compliance with the SHMA and CEQA

Very truly yours

SHUTE MlliALY WEINBERGER LLP

eeL
Catherine C Engberg
Laurel L Impel AlCP

Carmen J Borg AlCP
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